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The preliminary amendment of March 22, 2006 has been entered. Claims 1-3 
and 5-8 are currently pending and under examination herein. 

Claims 1-3 and 5-8 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 is internally inconsistent in first reciting ethylene as an alternative olefinic 
monomer (i.e., "selected from ethylene, propylene and 1-butene...") but subsequently 
specifying the polymerization be carried out at "an ethylene concentration of at least 10 
mol %" (see claim 1 at line 2 and cf., penult, line). Where the selected olefinic monomer 
is propylene or 1-butene, it is unclear how the stated ethylene concentration can be 
observed during the first polymerization. If ethylene must be present during the first 
polymerization, its recitation as an alternative olefinic monomer causes confusion as to 
the scope of the claims. Clarification and appropriate correction are required. 

Claims 3 and 6 each provide the limitation to "the reactor tube". There is 
insufficient antecedent basis for this limitation in said claims or in any claim from which 
they currently depend. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
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USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 1-3 and 5-8 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-8 of copending 
Application No. 10/572,816. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because they differ merely in matters of scope. 
In fact, the copending claims encompass embodiments wherein a first polymerization of 
olefinic monomer selected from ethylene, propylene and 1-butene in a first loop reactor 
may be carried out under the same polymerization conditions as in the present 
invention, including the same average solids concentration and ethylene concentration. 
Cf., instant claim 1 with claims 1 , 2 and 7 of the copending application. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 



The prior art made of record and not relied upon is considered pertinent to 
applicants' disclosure. 
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EP '388 is pertinent to a process for producing bimodal polyethylene resins in 
two slurry loop reactors in series, the first reactor being fed with a feed having an 
ethylene content of at least 70 wt % (based on weight of diluent) and wherein a slurry of 
polyethylene in the diluent is formed at a solids content of at least 30 wt%, based on 
weight of the diluent. Example 2 and Table 3 report a first reactor solids content of 45 
wt % with an ethylene/isobutane ratio in the first reactor of 0.85. Product take-off from 
the loop was carried out from the first reactor in Example 2, indicating a continuous 
product discharge. 

Harlin is pertinent to multi-step polymerization in a cascade of at least one slurry 
reactor and at least one gas phase reactor, connected in series (note col. 7, lines 18+). 
Kufeld et al is pertinent to the provision of a reactor wall surrounding the impeller within 
a slurry loop reactor that is greater in diameter than the general diameter of the piping 
forming the reactor (note col. 4, lines 55+). 

Claims 1-3 and 5-8, as presently understood, are deemed free of the prior art. 

The following is a statement of reasons for the indication of allowable subject 
matter: Polymerizing olefinic monomer(s) selected from ethylene, propylene and 1- 
butene in a first loop reactor under the conditions of temperature, pressure, average 
solids concentration in the reactor and ethylene concentration as specified in applicants' 
claim 1 is not taught nor adequately suggested in the available prior art. 
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Any inquiry concerning this communication should be directed to Examiner F. M. 

Teskin whose telephone number is (571 ) 272-1 1 1 6. The examiner can normally be 

reached on Monday through Thursday from 7:00 AM - 4:30 PM, and can also be 

reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu, can be reached on (571 ) 272-1 114. The appropriate fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see <http://pair-direct.uspto.gov> . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Fred M Teskin/ 

Primary Examiner, Art Unit 1796 



